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i Dana DeBeauvoir

I Travis County Clerk
C-1-CVv-19-009949

| QAUSE NO. C-1-CV-19-009949 Jazrenloue WIlEms
|‘ §  INTHE TRAVIS COUNTY
IN RE ATHIGE DENZIL DESILVA $
| §
| §
PETITIONER | §  COURT AT LAW NO.
|‘ §
| §  TRAVIS COUNTY, TEXAS
|

PETITIONER DESILVA’S MOTION TO ENFORCE RULE 202 ORBDER & FOR
SANCTIONS (IF ORDER IS NOT COMPLIED WITH),

O THE HONORABLE JUDGE OF SAID COURT:

Petitioner, Denzil DeSilva, asks the court to enforcg 1ts Rule 202 Oxder signed on January
27, 2020 and to levy saﬁtc'tio!ns against Respondent City of Austin if thé ordered materials are not

tendered by the deadline of May 20, 2020. |
|
| N

Sumimary of Motion

1 On July 31%, 2019 Dr. Maufis DeSil¢a was shot to death by City of Austin Police

Officers inside the Spring (

o

nd?miniums, Wwhere he resided. A copy of Dr. DeSilva’s death

certificate is attached as Ex 1. }

2 Petitioner filed H{uie 202 Petition seeking depositions, documents and other information

from the City of Austi

=

i]‘] onder to prépare for a federal civil rights lawsuit.
\ |

g A hearing was Hd on Jalnuary 23, 2020. At the conclusion of the hearing, after hearing
|

all evidence the Judge :@rdq:&e:d the following materials to be produced:

Albwideo imagé::sajnd videotapes of the incident, all audio and audio recordings of
the meident i111!1udi g all 911 and 311 calls, all non-privileged portions of the
personnelfiles : f Cﬂ:y of Austin Police Officers Karl Krycia, Christopher Taylor,

0
and Joseph Cas!t,

T all original investigative reports concerning the incident.

i
d
A copy of'the ﬁle-mal_‘l?lﬁedg Order signed by the Judge is attached as Ex. 2. As shown in the Order




the materials are to be produge by May 20, 2020 or “t;he end of the Austin Police Department

Investigation, whichever is eaylier” (emphasis added).

4. Plaintiff has repeatedly inquired about the status of the ongoing investigation only to be

told by counsel for the |Cityl|o A:ustin that the investilgations are ongoing.
|

counsel Gray Laird, dated Feb ary 10, March 23 and /
|

each email Counselor Laird [states that investigations

|
materials can be released :
|

AL Explanation to th

e
o)

and Petitioner is owed

APD Officer Christopher Taylor, one of the officer’s

lic knowledge that

use of force lead to the

untimely death of Dr. DeSilva, Petitioner’s belov onJI

another shooting in July 2019. attached

involved in yet another

shooting which lead to the fatalit he public. See Officer involved in

Friday's southeast Austin fata

as Ex. 4. The investigation of] ended if he is on patrol, and still using

excessive force against m is time for the materials to be produced

on or before the deadline s should be levied against the City of

Austin for each day the m oduced.

B

Introduction i

6. |
o o |
| |

| Q |

‘ Facts '

8. On July 31*, 2019 Dr Ma!uris DeSilva was Shcéat to death by City of Austin Police
| |

| |
‘ |




Officers inside the Spring Condominiums, where he resided. A copy of Dr. DeSilva’s death

certificate is attached ag Ex 1

Petitioner believes that a case for [violations of 42 P.S.C. §1983 may lie, as well as other

relevant causes of action as the conduct of the peace ofﬁicers in questions was inappropriate and

| |
the force used was excessive.

D.

Arguments & Authorities

9. Defendant should explain how |Officer Taylor is all
supposedly under investigation. If the investigation i

tendered to Petitioner immedjately.

If the City of Austin does not intend to a it should be ordered to pay

sanctions for abuse of process and willful

Plaintif’s Motion to Enforce Rule 202

10.  Petitioner DeSilva ourt grant

Order and For Sanctions, and for any other relief warranted.

._.
©

Respectful{y Submitted,

DUNAWAY LAW FIRM, P.C.
1411 Wesﬂ Avenue, Suite 100
Austin, Texas 78701

(512) 469'i 941

State Bar No. 24034425

Board Ce llﬁed Personal Injury Trial Law
Texas Board of Legal Specialization
Attorney for Plaintiffs




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of hhe: foregoing document has been served
on lowing counse acord in accordance with the Texas Rules of Civil Procedure on the
) day of April 2

follows: .
Via Fax No. 512-974-1311
Anne L. Morgan
H. Gray Laird
P.O. Box 1546
Austin, TX 78767-154¢
Attn: Anne L. Morga
Attorney for Defendaﬂi
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( STATE
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i

- VITAL 571;1511(3
TE OF DEATH

 OF TEXA® )

TIEICATION OF VITAL:
AT L

RECORD

e

HEALTH SERVICES
VITAL STATISTICS

STATE FILE NUMBER
)

2. DATE OF DEATH-  ACTUAL OR PRESUMED|

(Belore hiarisge)

142-19-118244

7
JULY 31, 2019

IATHIGE DENZR DESILM

Al

T DAY 6. BIRTHPLACE {Ciy & State or Foreign Country)
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TRAVIS AUSTIN,| 18701
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R
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ATHIGE DENZIL DESILVA -FATHER| |
18 METHOD OF DISPOSTION ¥ ‘SIGHATURE AND LICENSE NUMBER OF FUNERAL
(L & Cremation [ ponston |
[ Entombment O remow il
] Other (Specify)
FLACE OF DISPOSIION (Rlame of oor] e .
g SUPERIOR CREMATORY SER
§ (24 NAME OF FUNERAL FACILITY ﬂmemr. . Statc, Zip Gode)
2 |ASIMPLE TRADITION FUNERAL SERVICE L,
® [ CORFRR Chockony o) l |
H e M)
é‘ Modcal thy mannar stated.
3 [ SONATURE OF ceRmRER 25.11¢ [20. TIME OF DEATH[ACua! or presumed)
5 TRMOTHY FAGEN. D.0. . BY ELEC . R9952 06:07 PM
,E (31, PRINTED NAME, ADORESS OF CERTIER (3 ] State Zin Code] 32 TITLE OF CERTWIER
= 2 £ SnmoTey FAGEN.DO. mw&nmm.mtﬁm.‘rxfa | DEPUTY M.E
§E§ 33 PART 1. ENTER THE CHAIM OF ENENTS - NI THE DEATH. DO NOT ENTER [Approximate interval
$E5 H AS CARDIAS ToR T SHOWING THE etz desls
£ 3 |enaosr.nowor v ok
§ g IMMEDIATE CAUSE (Final
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'g S
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§
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ATHIGE DENZIL D.

Petitioner

Vs

CITY OF AUSTIN
Defendant

ORDER ON PETT

On the 2 ;]

to Take Depositions

The Court,
hearing:

FINDS and RU

GRANTEDINP.

The COURT R
Police Department

Petitioner the followi

All video images
including all 911
Austin Police Offi
investigative repo

SIGNED thi

Attor for

vesti

311

CAUSE N¢

1

C-1 CV-19-009949

§ IN THE COUNTY COURT
§

§

§

§ ATLAWNO. 1

§

§

§

Y 20/ 2020,
isflearlier, the City of Austin PRODUCE to

dent,

audl

o and audio recordings of the incident
{nleged pmtmns of the personnel files of City of

pher Tay|lor, and Joseph Cast, and all original

2020

at the end of the current Austin

Jﬁbeﬁﬁmmc

W

Gray Laird)\

Attorney for Defendant City of

ERD

PLAINTIFF'S

EﬁBIT




| Aspen Dunaway _ | | l

From: Laird, (Gray <gray.laird@austintexas.gov>
Sent: Monday, February 10, 2020 12:23 PM
To: Asper Dunai way |

Cc ﬁunawa; -Atltimin ‘

Subject: E: Desilva |
Aspen, i

| believe | approved your proposed order but | did not see where you forwarded it to Judge Shep

status of the APD investigations. | was out most of Iait week so | don't currently kno
|
|

and let you know. Thanks. Gray

From: Aspen Dunaway <atty@ausiinfairlaw.com>
Sent: Monday, February 10, 2020{11:13|AM
To: Laird, Gray <gray.laird@austiniexasigoy>
Cc: Dunaway Admin <admin@austinfairlaw.com>
Subject: RE: Desilva

|/1*1* External Email - Exercis

Gray:
Where are we on this?

Aspen J. Dunaway

Dunaway Law Firm, P.C.

Board Certified, Personal Injury Tri

1411 West Avenue, Suite 100

Austin, Texas 78701

(512) 469-7941

(Toll Free) 1-877-469-7941

(Fax) 512-479-9510

E-mail: atty@austinfairlaw.com

On The Web: www.austinfairlaw.cc
BOARD
CERTIFIE

Texas Board of Legal SpeCiaiias

al Law

PRIVILEGED AND CO unicaticln may contain privileged and confidential information intended for
use only by the indivi you haye received this communication in error, PLEASE DO NOT OPEN ANY
ATTACHMENTS! | ded rec 'pient nor an employee or agent of the intended recipient, you are

hereby notified that a
sender of

ior copying of this communication is prohibited. Please notify the
nication and delete it from your computer.

From: Laird, Gra i L ] as.gov]

Sent: Thursday, Jan : '

To: Aspen Dunaway
Subject: Desilva

| PLAINTIFF'S
EXHIBIT




Aspen Dunaway

From: Lait'd, Gray <gray.laird@austintexas.gov>
Sent: Maonday, March 23,/2020 1:28 PM ‘
To: Aspen|Dunaway; Brad Vinson (brad@smithandvinson.com)
Cc: iﬁu naway Admin
Subject: E! Desilva
| |
Aspen, i | I
| checked on the status and both the IA and SIU invesj’igations of APDiarle still ongoing. | will chec in in‘a couple of

weeks . Thanks. Gray ‘

From: Aspen Dunaway <attv@aus11infz irlaw.com> !
Sent: Friday, March 13, 2020 10:50 AM
To: Laird, Gray <gray.laird @austinfexas!golv>;/Brad Vinson (brad @smithandvin
Cc: Dunaway Admin <admin@aust nfainlaw.crpm;> |
Subject: RE: Desilva ; '

@smithandvinson.com>

| |*#* External Email - Exercis§iGaution ***

Gray: |

Can you give me a status on the paglice investigation r g the sho death of Dr. DeSilva?
Aspen J. Dunaway
Dunaway Law Firm, P.C.
Board Certified, Personal Injury Tri
1411 West Avenue, Suite 100
Austin, Texas 78701

(512) 465-7941

(Toll Free) 1-877-469-7941

{Fax) 512-479-9510

E-mail: atty@austinfairlaw.com
On The Web: www.austinfairlaw.

BOARD
CERTIFIED

Texas Board of Legal Specialization

allLawy

PRIVILEGED AND CO } 5 0o unicati n may contain ?riviieged and confidential information intended for
use only by the individ abeve. Ifiyou hz;Le received this communication in error, PLEASE DO NOT OPEN ANY
ATTACHMENTS! ed recipient nor an employee or agent of the intended recipient, you are
hereby notified th isse i i 'bution!

or copying of ttis communication is prohibited. Please notify the
sender of your receipt | Tthis !iceationland delete it from your computer.

|

From: Laird, ilto :dFay.laitd @austintexas.go !
Sent: Thursday, : '
To: Aspen Dunaway |
Subject: Desilva ‘
|

e

Aspen, ‘




Aspen Dunaway

From:
Sent:
To:

Cc:
Subject:

Aspen,

We checked again with APD and b

From: Aspen Dunaway <atity@aus

AS

aird, Gray <
NMednesday,
‘Ean Duna

=

Dunaway Ad

g

RE: Desilva

airlaw.col

oth the SIU and Inte

gray.la-gd@austintexas.gov>

April 2

min

m>

Sent: Friday, April 17, 2020 9:47 A
To: Laird, Gray <gray.laird @austir]

Cc: Dunaway Admin <admin@austinfa

Subject: RE: Desilva

Laird, please update me on the investigation st

to my office?

Aspen 1. Dunaway
Dunaway Law Firm, P.C.
Board Certified, Personal Injury Tr
1411 West Avenue, Suite 100
Austin, Texas 78701

(512) 469-7941

(Toll Free) 1-877-469-7941
(Fax) 512-479-9510

E-mail: atty@austinfairlaw.com

On The Web: www.austinfairlaw.c

BOARD
CERTIFIED

Texas Board of Legal Specialization
PRIVILEGED AND CONFIDENTIAL.
use only by the individual(s) na
ATTACHMENTS! If you are ne
hereby notified that any dissem
sender of your receiptdn.e

ial Law

nuni

htex

atus, are we ready to

as.qov

Sent: Monday, Mar
To: Aspen Dunaway; B
Cc: Dunaway Admin

| checked on the status and both t
weeks . Thanks. Gray

andvinson.com)

A ang

i SIU

J inves

), 2020 12:06 PM

@slgov>; Brad Vinson (brad@smithandvi
irlaw.com>

way; Brad Vinson (brad@smithandvinson.com)

e the information mandated by the judge sent

n may contain Ari\iiieged and confidential information intended for
e received this communication in error, PLEASE DO NOT OPEN ANY
? recipient nor an employee or agent of the intended recipient, you are
br copying of this communication is prohibited. Please notify the
cation and delete it from your computer.

tigations of APD are still ongoing. | will check again in a couple of




|
|
4/29/2020 Officer involved n Friday's SOl,lJ[ha'ESl ALL%tin fatal shooting was involved in another shooting in July 2019 | kvue.com
|
KVUE.com would like to send you push nol.t fidations about the latest news and weather. b 4

Notifications can be turned off afiytime in|the browser settings.

No Thanks

Austin, TX

[ o
[ WATCH LIVE 81

‘ On Air 1.52PM

||

|
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Watch to learn more

)fficer involved in Friday's southeast Aust

fatal é‘.hootlng was involved in another

' chonntina in Il 2019
https:/fwww kvue.com/article/news/crime/austin-officer-involv d—lshootmg-chlef-manley updatesi269 82d47cdc-fd46-4d46-a871-74¢1fc183906 1/6
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| |
iday's so JLhe a Jstin fatal shooting \n.las&invoived in another shooting in July 2019 | kvue.com
|

|
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4/29/2020 Officer involved in

=
>

| | Accardin
April 24.

to APD Chief Manley, Officer Christopher Taylor fired the fatal sho
‘aylor was one of three officers involved in a shooting in July 2019.
AUSTIN, Texas — At a press conference Monday afternoon, Austin Police Chief Brian Manley providec

q
updatesi on an officer-involved shooling near East Oltorf Street and South Pleasant Valley Road that le
man dead on Friday, April 24. |

On Monday, Manley identified the vif;tirn as 42-year-old Michael Brent Ramos. Manley said the two offi

‘ involved were Mitchell Pieper, who was commissioned to APD in January, and Christopher Taylor, whc

been with ARD since December 2014.

\
|
ice chief to resign over fatal shooting

|
parent investigation after police shoot man dead in southeast Austin

|
the officer who fired shots from a less lethal "bean bag" shotgun. Tay

anley, Pieper was
| shot from his rifle, according to Manley.

o fired the fata

iously reported that T
2019.

aylor was one of three officers involved in a fatal shooting in Downtov

\
: Police i ify man killed in officer-involved shooting in Downtown Austin

tin Police Department
ustin_Police ‘
ley provides update regarding OIS
MIeXXguTk1Nzez... [

|
[

Aystirlr’olice Dept @Ausﬁn__Pojice

| Chief

https://www.kvue.com/article/news/crime/austin- Jffc:&r-invoiyed-shoot ng-chief-manley-updates/269-82d47cdc-fd46-4d46-a871-74c1fc183906 2/6

anley provides update regarding OIS
|
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4/29/2020 Officer involved un.

https://www.kvue.com/article/news/crime/austin-off

i

V'S

‘0 uspect dies after southeast Austin police shooting | KVUE

!in;

cer-ir

| |
SOILLhE ast Austin fatal shooting was tinvo!ved in another shooting in July 2019 | kvue.com
|
|
pscp.iv W

23 3:04 PM - Apr 27, 2020

P9 people are talking about this
|
| [

Manley also confirmed Monday tri1at the vehicle involved in this incident was the vehicle involved ina-
and evading 'fhe police on Thursday, April 23. Manley said that APD has carried out a search warrant f
velin cle but is|not disclosing the findings because they don't want to influence witnesses who have no
been interviewed. |

Travis County DA Margaret Moor% echoed Manley's sentiments on Monday, saying, "Collection and
presenvation of evidence is critical, and every effort must be made to protect the integrity of the

in\j:e stigation! For example, we would not approve the release of certain facts before witnesses are
interviewed.”

|
Manley said six officers who wenia on scene, as well as 24 civilian
are still others who haven't been interviewed yet.

Manley also said video from the szﬁciers’ body-worn i e earliest opportuni
onge doing so will notimpact the integrity of the inve due to that, some videos may t
released before others. | |

|

in Latin America
owe Price

—5 ~— Lear one analyst uncovers investment
g ‘ opportunities in emerging markets.

pra do not see how the release of these videos would compromise the
inv gatio ny subs ent Frogsecution,” Moore said.

||
Buspect d er southeast Austin police shooting

* pproVF ef Manley's eITeas, ody camera videos collected by police officers, as soon as i
I cable. g this instance
W i\

The Civil Rights Unit of the DA's Office is conducting an investigation to determine if the officers' actiol
were .ompliant with state law, along with the APD Special Investigations Unit. Manley said Monday thi
and Moore have also reached out to the Texas Rangers to join the investigation and the Texas Departi
of Rublic Saﬁ;ty has granted that|request

| | |

Th:e! Internal Effairg Office of Police Oversight will investigate whether the actions complied with
acirninistrati policies. ‘

Manley said LII investigations are active and ongoing. He said APD has "heard the community's conce

and g winrlina tn ancuira a tharaniah fimahs invactifatinn that "actare ~rammuomihs troact

volved Shooting-chief-manley—uptihatesl269-82d470dc—fd46-4d46-38?'1 -T4c1fc183906 3/6




L1 |
4/29/2020 Officer involved Ln r-'id y's southeast Austin fatal shooting v‘rasiinvolved in another shooting in July 2019 | kvue.com
alng 1o VJUI Ny v Silsuie a lllUlUTHII:, wncy IIIVCDLIHDLIUII LIOL TUDLTID LUHTHTIUTLY U uoL.

|
APD has been criticized after videos of the shooting circulated online. Several city council members, &
well as Mayci)' Steve Adler, have :iaxpressed concern over the shooting and the League of United Latin
Amegrican Citizens (LULAC) of Austin has called for Manley's resignation. On Monday, Chas Moore witt

Austi Justﬁn Coalition said that group is calling for Manley to be fired.

|
@

S

Salazar  @ManSalazarTV - Apr 27, 2020
PENING NOW: Austin Justice Coalition is having a virtual

. — 1

i press conference about the APD officer-involved shooting that
| happened Friday. They're calling it a "senseless shoating because
| Michael Ramas" had his hands up. @KVUE

ﬂ MeLri Salazar
@MariSalazarTV
#B REAK;!NG Austin Justice Coal"ition‘s Chas Moore says e
:algr\g for| @Austin_Police Chief Brian Manley to be fired. M

said APD |needs new leadership ?nd Moore said AJC has been

[
in ¢ontact with city officials about their concerns. UE

6 3:40 PM - Apr 27, 2020

[See Mari Salazar's other Tweets

1
Monday, Austin Police Association Pres|

‘ released a statement responding to the
oting. Casaday said in part:

20
z5

ice work, especidﬂy this type

"Po and can quickly evolve into a life and dec
situation wh!ere critical decisions| milliseconds. It is never easy for an offic
make {the decision to use deadl) hearing criticism from individuals that don't ha
ofthe inves# gative details. Eve are not privy to the complete facts of the incid
are jumping to conclusions on t tion into all aspects of the officer-involved shoo
are well una:f 2rway and wi ask that people refrain from creating their own
narrative. Instead, we urt f e investigation tell the story of what happened las
Friday night.

press conference, Manley asked that anyone who witnessed the incident or has video of
at 512-472-TIPS. He said the department has already received three videos from the pub

LE ARE ALSO READING:

'stay Aome' order will expf;e ;Apf“ 30, Gov. Abbott says
L]

ail stores, movie theaters, reéstaurants and malls able to reopen May 1, Gov. Abbott says

veals plan to reopen more Texas businesses, will allow "stay home'

| |
You|May Like ‘ Sponsored Links by Tz

| |
Tiger Woods Ex-wife is Almost 50 And
| Illoesn't Look So Good AJl'lymore

bah

| \
Beautiful wallpaper images from around

|
https:/fwww. kvue.comfarﬁc[efnewsfcrimelaustih—eﬂlc!er-imvol\jred -shooting-chief-manley-updates/269-82d47cdc-fd46-4d46-a871-74c1fc 183906 416
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CAUSE NO. C-1-CV-19-009949

ATHIGE DENZIL DESILVA § IN THE COUNTY COURT
Petitioner §
N
§
VS § AT LAWNO. 1
§
CITY OF AUSTIN §
Defendant | § TRAVIS COUNTYIEXAS

ORDER ON PETITIONER DESILVA’S MOTION TO ENFORCERULE 202
ORDER & FOR SANCTIONS (IF ORDER NOT COMPLIED WITH

On the day of|May, 2020, came on to be héard Petitioner Desilva’s
Motion to Enforce DeSilva’s Rule| 202 Order & For SaTctiom.

The Court, ]rlanzingl heard the arguments of cguinsel and thefevidence presented at
the hearing: FINDS| and RULES| that Petitioner’s Metion to Enfofee is GRANTED and
that the following| materials |be provided to qetitioner IMMEDIATELY, AS
PREVIOUSLY ORDERED: N

|

All video images and videotaped of the incihmt all audio and audio
recordings of the| incident indluding alﬂ 911 and 311 calls, all non-
privileged portions of the Jpersl;j el file§ of City of Austin Police Officers
Karl Krycia,| Christopher Tay or,and Joseph Cast, and all original
investigative reports concérning the mc:lde?t

The Court Rules [FURT HbR“t at for ever day after May 20, 2020 that the
materials are not produced to P”t]tl()njrll” that sanctions in the amount of , shall
be levied against the Cr\ty{ Of Austin until such time as the City of Austin complies with
the Order. I | )

|
SIGNEDthis ”H L gdayo , 2020.
' J
I
l JUDGE PRESIDING
AGREEBR AS TO.FORM:
Aspen J. Dunaway || | Gray Laird
Attarney for Plaintiff| Attorney for Defendant City
of Austin
|
Order On Petitioner’s Rule 202 Petition
| Page 1 of 1
|




